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DECLARATION OF STEVEN HOFFBERG IN SUPPORT OF PETITION FOR 
REVIVAL OF ABANDONED APPLICATION FOR UNAVOIDABLE DELAY UNDER 
37 CFR 1.137(A) 

THE MILDE & HOFFBERG L.L.P. DOCKETING SYSTEM 
The Milde & Hoffberg L.L.P. docketing system is consolidated for both preissuance and 
post-issuance patent matters, foreign associate related matters, as well as trademark and litigation 
deadlines. That is, all due dates are represented within a common electronic database on a 
Personal Computer, with a manual card system indexed by attorney docket number and 
separately by U.S.P.T.O. serial number/patent number (cross reference information). In addition, 
a manual mail log is maintained of all received correspondence from the U.S.P.T.O., with 
photocopies of the first page maintained in chronological sequence. The original copy of 
received mail is date-stamped on the date first opened. To the extent appropriate, a manual list 
of postcards received from outgoing correspondence is also maintained, and the receipt thereof 
noted on the manual cards. 
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With respect to U.S. patent prosecution, the office policy is to docket all relevant dates, 
such as filing deadlines, response deadlines, and maintenance fee deadlines, within both 
elements of this unified system. Further, if any discrepancy is noted, the discrepancy is corrected 
and the root cause investigated. The general rule for correspondence is that incoming U.S.P.T.O. 
correspondence is not released to the responsible attorney until reviewed for relevant docket 
dates by staff, which are then marked on the correspondence, marked on the manual card, and 
entered into the electronic database. If the root cause of any discrepancy lies within our office, 
modifications are proposed to our internal systems to address any deficiencies and considered for 
implementation. 

Outbound correspondence is not delayed for docketing purposes. Rather, a copy of the 
post card is made and relevant information drawn from the card, or the file copy. Outstanding 
requirements are removed from the docket only upon review of the filed paper, or, if appropriate, 
consultation between the docketing staff and the responsible attorney. 

In the present case, it is believed that the failure to enter the above identified Notice into 
the docket system was attributable solely to the failure of our office to actually receive or 
otherwise be notified of this document, likely due to the fact that the U.S.P.T.O. failed to include 
a proper cover sheet on the Notice with our address, and thus permitting this important document 
to be lost in the mail. Our investigation indicates that the U.S.P.T.O. PAIR system includes a 
copy of this Notice, but no copy of the cover sheet indicating a sent-to address or mail date. 

In view of the foregoing, we believe that the USPTO should review its mailroom 
procedures to ensure that all outgoing correspondence has an appropriate address listed, and 
further that the IFW system reflect the address to which correspondence is actually sent. In this 
case, both appear to be lacking. 

The undersigned never received at the correspondence address of record or elsewhere, or 
had actual indication of the existence of the Notice prior to receiving a call from the Examiner in 
February 2009, and never gave any instruction to any person(s) avoid docketing the Notice or 
otherwise permit the application to become abandoned. 

A docketing system was thus established and properly maintained which provided a 
reliable means for recording the relevant dates, and presenting these dates in an orderly fashion 
to a responsible attorney for action. The docketing system also provided a set of rules and 
procedures for using the means, to ensure that all relevant dates and deadlines for matters for 
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which the firm holds responsibility are to be entered in the automated docket system and the 
manual card docket system, and further that all incoming correspondence be docketed on both 
systems, with a copy of the first page maintained in a chronological file and a manual log be 
maintained listing the correspondence and date received of all incoming correspondence from the 
U.S.P.T.O. relating to patent or trademark applications. 

Applicant's undersigned attorneys therefore took reasonable and prudent steps, consistent 
with the guidance provided in the MPEP, for the creation and maintenance of a proper docketing 
system, as well as the presentation of the matters to the docketing system in the normal course. 

I provide herewith a copy of the manual mail log during the 5 weeks after the apparent 
date of issuance of the Notice, and a copy of our manual card entry for the identified docket 
number, each of which fails to indicate the Notice in issue. 

It is respectfully submitted that Applicant's Petition to Revive this application, which was 
Unavoidably Abandoned due to Applicant's undersigned attorney's failure to receive, and 
subsequently respond to, the Notice dated October 8, 2008, be granted. 

I hereby declare that all statements made herein of my own knowledge are true, and that 
all statements made herein on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the 
United States Code, and that such willful false statements may jeopardize the validity or 
enforceability of the application or any patent issued thereon. 



Respectfully submitted, 



By: /Steven M. Hoffberg/ 
Steven M. Hoffberg 
Reg. No. 33511 

Dated: 

526604 
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